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MINUTES OF A CIVIL SERVICE BOARD SPECIAL MEETING HELD  

FEBRUARY 22, 2018 
 

The St. Tammany Fire District No.3 Civil Service Board met in special session at 9:00 a.m. 

February 22, 2018 at the Administrative Building located at 27690 Main St.  Lacombe, LA. 

Call to Order:  

 

Roll call: David Broughton, Chairman 

     Michael Guillot, Vice Chairman 

     

    Theresa McCarthy, Board Secretary 

 

Others present:  Chief Sicard, Attorney Troy Ingram, Mark Waniewski, Firefighter Edward 

Rodriguez 

 

OLD BUSINESS: 

Appeal Hearing for Edward Rodriguez. 

 

Mr. Broughton stated that all witnesses were present with the exception of two and that the 

Appointing Authority stated that the Board can proceed. The two witnesses were in route 

returning from a call. 

 

Mr. Broughton stated that he would like to make introductory remarks. This hearing is under 

R.S. 33:2561 which describes appeals by employees to the Board.  A Fire District 3 employee 

has been disciplined and that employee feels that the discipline was not in good faith or for cause 

they are entitled to an appeal. Mr. Broughton also stated that he would like to remind all 

attendees present that the Board has complete charge of the hearing and may conduct it at any 

manner it deems advisable. He also stated that the Board is not required to have the hearing 

transcribed but there are recorders being used to capture the hearing. When the Board renders a 

decision, the Board will produce the Findings of Fact which will be forwarded to the Appointing 

Authority, Chief Sicard.  

 

Mr. Broughton referenced State Law R.S. 33:2562, which includes lies, fraud, false testimony 

and the penalties for lying which can be severe, to remind all who may be testifying at the 

hearing. 

 

Mr. Broughton stated that the burden of proof falls upon the Appointing Authority which will 

present first.  

 

Mr. Broughton stated that in the letter of appeal filed by Firefighter Eddie Rodriguez, an 

allegation of a failure of the Department to afford Firefighter Rodriguez his Bill of Rights. Mr. 

Broughton explained that there are do’s and don’ts in the Bill of Rights which also includes the 

following clause: 

 “No Fire employee shall be disciplined, demoted, dismissed, or be subject to any adverse 

action unless the investigation is conducted in accordance to this subpart, or these Bill of Rights. 



2 
 

Any discipline, demotion, dismissal or adverse action of any sort taken against a fire employee 

without complete compliance with provisions of the Bill of Rights is an absolute nullity.”  

 

Mr. Broughton stated that if it is not proven that the Bill of Rights were followed, then it doesn’t 

matter if there was cause for discipline. Mr. Broughton would like to hear this issue first. Mr. 

Broughton asked the Appointing Authority, Mr. Ingram to present his arguments on how the Bill 

of Rights were followed.  

 

Mr. Ingram stated that it is the Appointing Authority’s responsibility to show it acted for cause 

and good faith as to any allegations to any violations of the Bill of Rights that falls upon the 

appellant. There was discussion of whether or not a copy of the Bill of Rights was given Mr. 

Rodriguez which was confirmed that he did receive and that this was not a part of his appeal 

letter.  

 

Mr. Broughton stated that it is alleged that on the date of the investigation and again on the date 

of the pre-disciplinary hearing that there were two incidents where the Department held a 

conversation with Firefighter Rodriguez’ representatives and that those conversations were held 

outside the building and not recorded. The allegation is that the Firefighter Eddie Rodriguez 

through his representative was threatened with more severe punishment if he didn’t “fall on his 

sword”.  

 

Mr. Broughton stated that Revised Statute 33:2185, Retaliation for Exercising Rights states that 

“there shall be no penalty nor threat of any penalty for the exercise by a fire employee of his/her 

rights under the Bill of Rights.”  

 

Mr. Ingram stated that the Administration will stipulate that there was a conversation on each of 

those dates prior to the commencement of the interrogation and the pre-disciplinary hearing and 

that those conversations did not amount to an interrogation. Mr. Ingram stated that he as the 

attorney for the Fire District, and also the person that participated in those discussions, is 

prohibited from offering testimony in the hearing. He believes that there is circumstantial 

evidence that he can present that will establish that there was no retaliation exercised for 

Firefighter Rodriguez exercising his rights.  

 

Mr. Broughton called for a five minute recess while waiting on a witness to arrive.  

 

Mr. Broughton called the hearing back to order.  

 

Mr. Ingram called Chief Patrick Sicard. Chief Sicard was sworn in by Mr. Broughton. 

Chief Sicard participated in a hearing on November 29, 2017 with Firefighter Eddie Rodriguez 

and chose give a suspension of one shift and an ineligibility for upgrade to Captain for thirty 

days for the violations committed. Chief Sicard refereed to a transcript of that meeting and 

confirmed that no other disciplinary actions were taken. He also confirmed that Firefighter Eddie 

Rodriguez, and Assistant Chief was also present at the meeting. Attorney Troy Ingram was not. 

It was confirmed that Chief Sicard and Mr. Ingram never discussed the discipline that should be 

meted out.   
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Firefighter Rodriguez asked Chief Sicard if he was present at the November 7
th

 the Investigation, 

and confirmed that he was in attendance along with Chad Danenhower, Captain Kern, and Mr. 

Ingram. Firefighter Rodriguez asked Chief Sicard if he was aware of a conversation held 

between Captain Kern and Mr. Ingram outside. Chief stated that he was not aware of the 

conversation or the meeting. Mr. Ingram objected to the form of the question. Mr. Ingram 

wanted to make the record clear that any discussion that may have occurred between himself and 

Captain Kern occurred prior to the commencement to the Interrogation.  Firefighter Rodriguez 

agreed.  

 

Mr. Broughton asked Chief Sicard the goal of the Investigation. Chief stated that it is the process 

to obtain the facts toward an alleged violation which would assist in the outcome of the pre 

disciplinary hearing. Mr. Broughton asked if the Chief attended all investigation/interrogations. 

Chief Sicard stated that he did not and that there had been around four in his five years as the 

Chief. Chief Sicard stated that he was more on this case because he was directly involved as a 

witness. Mr. Broughton asked how long these Investigation/Interrogations may take. Chief 

Sicard stated that each incident is different and the timeline would determine on how many 

people are involved.   

 

Firefighter Rodriguez asked Chief Sicard if he was present at the November 14
th

 meeting, Chief 

Sicard stated that he was. Firefighter Rodriguez asked if he was aware of a conversation between 

Mr. Ingram and Captain Rodriguez. Chief Sicard stated that he was not aware of a meeting.  

 

There were no further questions for Chief Sicard. 

 

Mr. Ingram called Chad Danenhower.  Mr. Danenhower was sworn in by Mr. Broughton. 

 

Mr. Danenhower is a self- employed attorney and special counsel for PMI for two and a half 

years. Mr. Ingram asked how many Fire Districts that Mr. Ingram and PMI jointly represent, Mr. 

Danenhower stated at least 3 or 4 that he was aware of.  There are several pre-disciplinary 

hearings that they have worked together and Mr. Danenhower stated that Mr. Ingram was not 

involved in discussions regarding disciplines to be meted out. Mr. Danenhower stated that PMI 

will participate in the investigation along with at least one representative from the District. When 

Mr. Ingram is involved he is directing the questions. Mr. Danenhower confirmed that he was in 

attendance of the November 7, 2017 and the November 14, 2017 meetings. Mr. Ingram presented 

a letter on PMI letterhead that was recommendation for disciplinary action. Mr. Danenhower 

wrote this letter after hearing the interrogation and the response from the pre-disciplinary hearing 

to Chief Sicard because he is the ultimate decision maker in the disciplinary process 

recommending a two shift suspension for Mr. Rodriguez based on the evidence.  Mr. 

Danenhower confirmed that Mr. Ingram did not participate in the drafting of the letter. Mr. 

Danenhower stated that his recommendation was altered because he recommended a two shift 

suspension and Chief Sicard gave a one shift suspension. Mr. Ingram stated that Firefighter 

Rodriguez has alleged that he has been retaliated against as a result of him exercising his rights 

but the disciplinary action meted out by Chief Sicard was lower than recommended and asked 

Mr. Danenhower if there would have been any retaliation. Mr. Danenhower stated that he did not 

believe so.  
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Mr. Rodriguez asked Mr. Danenhower if he was aware of a conversation between Mr. Ingram 

and Captain Kern at the November 7
th

 meeting and a conversation between Mr. Ingram and 

Captain Rodriguez at the November 14
th

 meeting. Mr. Danenhower was not aware of either. 

Mr. Broughton asked how Mr. Ingram and Mr. Danenhower worked together being lawyers and 

the Districts that are jointly serving. Mr. Danenhower explained that when he represents the 

Districts on behalf of Special Counsel for PMI, he represents PMI. He represents PMI in the role 

that they’ve been retained by the District to fulfil. In this case, District 3 hired PMI to perform 

some HR duties including Disciplinary hearing and investigations so his role was to act as a 

witness and investigator inside an investigation. Mr. Ingram in the lawyer for the District. Mr. 

Broughton asked if Mr. Danenhower and Mr. Ingram discuss the hearing, strategy, tactics or 

goals during the course of the Interrogation or Pre-disciplinary hearing. Mr. Danenhower stated 

that they do have conversations but felt that strategies was not a term that is appropriate but from 

PMI’s perspective they are just trying to find out what happened so a decision can be made. 

Generally if there are conversations it is about who needs to be called as a witness and when and 

scheduling. Mr. Broughton asked as a lawyer what would be served by having conversations 

outside the hearing room with the Firefighters representative? Mr. Ingram objected since he is a 

representative of PMI. Mr. Broughton asked hypothetically, was there ever a need or desire to 

speak with the fire employees representative outside of the interrogation or pre-disciplinary 

hearing? Mr. Danenhower stated that probably so because the process is so formal and it is 

automatically escalated by the fact that they have to insure not to violate the Firefighter Bill of 

Rights. Everything is formal and there is nothing that can be done to de-escalate it. He stated that 

there were plenty of times that he wished he could go out and talk to even the accused employees 

just to say let’s bring it down a notch. He did not recall ever actually doing it but that didn’t 

mean he thought it was inappropriate to do so. He has never done this because his role is a fact 

finder and not the Districts attorney.  

 

Mr. Guillot asked Mr. Danenhower as a lawyer if he could distinguish speaking to someone ten 

minutes before or ten minutes after an investigation. Mr. Danenhower stated that it is all 

contextual and that he had no idea what the conversation was about which may alter his answer. 

Mr. Guillot asked if Mr. Ingram had ever had to be advised that he was about to infringe on 

Firefighter Bill of Rights? Mr. Danenhower did not recall any instances where that happened. 

 

Mr. Ingram asked that if the attempt is to de-escalate the situation is it more likely than not that a 

discussion would take place before or after the interrogation? Mr. Danenhower stated that it 

would be situation by situation. He could see that prior to the interrogation that you may want to 

have a conversation and explain the situation. If the interrogation didn’t go well for the 

employee, he could see having a conversation and let them know that if they make a 

recommendation it could be harmful and see if there was a way to resolve it. Mr. Ingram asked 

that speaking as a lawyer, if there was an individual that is not represented by legal counsel but 

by a representative is it more likely than not to speak with the representative off the record or the 

individual?  Mr. Danenhower stated that he would speak to the representative because an 

attorney is not permitted to talk to the employee off the record due to the Firefighter Bill of 

Rights.  

 

Mr. Broughton asked what would be the effect of de-escalating the tension. Mr. Danenhower 

stated that it is difficult to discipline someone who understands they did wrong and is remorseful 
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for a violation which could affect discipline that may be given. If a person refused that they did 

anything wrong then the District has to take some sort of effect to make change because the 

person isn’t admitting they did anything wrong.  

 

Firefighter Rodriguez asked if in Mr. Danenhowers opinion would words be the most important 

way to de-escalate a situation? Mr. Danenhower stated that there would be a lot that goes into it 

like tone, what words are used, where it’s going to be placed. Firefighter Rodriguez agreed. 

 

No further questions for Mr. Danenhower. 

 

Mr. Ingram called Mr. Mark Waniewski. Mr. Waniewski was sworn in by Mr. Broughton. 

 

Mr. Waniewski is the CEO/President of PMI Resource. PMI represents St. Tammany Fire 

District 3 along with other Districts within St. Tammany Parish. Mr. Ingram as attorney and Mr. 

Waniewski with PMI represent three St. Tammany Fire Districts together. Mr. Ingram and Mr. 

Waniewski have worked together for approximately twelve years. They have worked well more 

than one hundred civil service related investigations together. Mr. Waniewski confirmed that Mr. 

Ingram has never been involved in the decision of the discipline to be given to an employee. Mr. 

Ingram asked if there was a reason that Mr. Ingram does not become involved in the decision 

regarding discipline. Mr. Waniewski stated that Mr. Ingram does not participate in any 

recommendation of discipline because he may have to prove good faith and just cause and if he 

is part of that process then that would eliminate his ability to prove good faith and just cause.  

Mr. Ingram asked if there had ever been a situation that Mr. Waniewski was aware of where the 

parties got together to waive an appellants rights to the interrogation and the pre-disciplinary 

hearing.  Mr. Waniewski stated that there was and that if a person admitted that he did it and 

recognize that that action was at fault, it is common for Mr. Waniewski to go to the Appointing 

Authority and say you have an investment in this individual and they understand that they were 

at fault and are willing to correct that, are you willing to take that in consideration of your final 

decision of discipline. The goal is to be a mediator between the two parties.  

 

Firefighter Rodriguez objected because the testimony is to be relevant to the issue at hand. The 

issue at hand is the actions taken by the lead investigator and each witness has testified that they 

were not aware of the conversation that took place. Mr. Broughton stated that it is up to the 

Board to decide what is relevant and they are attempting to argue that those meetings had a 

purpose. Mr. Ingram asked Mr. Waniewski to read a letter from Captain Keith Kern in reference 

to a conversation with Mr. Ingram prior to the hearing. Mr. Ingram also asked if that was not 

common in other Districts they have met with appellants to discuss the possibility of them 

waiving their rights for an interrogation pre-disciplinary hearing but preserving their right to 

appeal. Mr. Waniewski also stated that the appeal process was always explained to employees. 

Mr. Ingram asked if Mr. Waniewski was present when Firefighter submitted his first request for 

an appeal and that it was incorrect. Mr. Waniewski stated that the Board and PMI provided 

guidance to submit a correct appeal letter to meet his deadline. In Mr. Waniewski’s opinion there 

has been no retaliation.  

 

Mr. Ingram presented the Fire Service Bill of Rights that was attached to the Notice of 

Investigation, specifically Title 33:2181. Mr. Waniewski read aloud and explained that the only 
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employee that was subject to this was Firefighter Rodriguez. Mr. Waniewski also stated that only 

the Fire employee under the Bill of Rights is mandated to be recorded.  

 

Firefighter Rodriguez asked Mr. Waniewski if he was present during the conversation between 

Mr. Ingram and Captain Kern.  Mr. Waniewski stated that he was not and was only reading the 

letter that Captain Kern wrote and believed it was a factual statement.  Firefighter Rodriguez 

asked if he was able to tell a tone that was used during that conversation. Mr. Waniewski stated 

that he could not say, if there was any tone or irritate or foul language or misconduct as a 

representative he believed that Captain Kern would’ve written that into his statement. Firefighter 

Rodriguez asked if Mr. Waniewski was present at the November 14
th

 meeting which he was not 

and was not aware of a conversation between Mr. Ingram and Captain Rodriguez.  

 

No further questions for Mr. Waniewski. 

 

Mr. Ingram made a summary stating that he believed that the Fire District has demonstrated that 

it has complied with the Fire Service Bill of Rights and for the Board also to look at the 

transcript of the Pre-disciplinary hearing at page seventeen.  Mr. Broughton explained that he has 

had the transcripts and had read them. Mr. Ingram stated that during the pre-disciplinary hearing 

he went out of his way to advise Firefighter Rodriguez of his Bill of Rights and he asked when 

he could bring up witnesses and he advised him of the process. Mr. Ingram stated that it was his 

function to assure that any interrogation and or pre-disciplinary hearing is conducted in 

accordance with law protecting both the Appointing Authorities position and the Fire employee 

because if anything doesn’t comply with the Bill of Rights it’s an absolute nullity. Mr. Ingram 

feels that the transcript shows his intent. More discussion of the transcripts took place. 

 

Mr. Broughton stated that he understood Mr. Ingram’s point and had no questions about the 

point he was trying to make.  

 

Mr. Ingram stated that he felt that the Fire District had met its burden and asked that the Fire 

District be permitted to address the issue of whether it acted in for cause and in good faith.  

 

Mr. Broughton stated that he was not going to deny Firefighter Rodriguez his time to argue 

otherwise.  

 

Firefighter Rodriguez called Captain Keith Kern.  Captain Kern was sworn in by Mr. Broughton. 

 

Firefighter Rodriguez asked Captain Kern if he wrote the letter referenced earlier. Captain Kern 

confirmed that he did.  Mr. Ingram stated that he would stipulate the statement and the contents.  

Firefighter Rodriguez asked Captain Kern if prior to his investigation hearing if he had a 

conversation with the lead investigator. Captain Kern confirmed. Firefighter Rodriguez asked 

who initiated and how was it initiated.  Captain Kern stated that Mr. Ingram initiated and asked 

him to step outside to have a conversation. Firefighter Rodriguez asked if Captain Kern felt that 

Mr. Ingram was trying to de-escalate the situation or if is tone was more at ease. Captain Kern 

did not feel it was more at ease and that Mr. Ingram could’ve used better terminology than 

“falling on the sword” and that the punishment could have been more severe if he didn’t plead 

guilty.  
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Mr. Ingram asked Captain Kern if he was aware of the scenario that lead to the charges that were 

brought against Firefighter Rodriguez, he stated that he was not.  

Mr. Broughton asked Captain Kern what “fall on your sword”  means to him.  Captain Kern 

stated that he thought it meant to plead guilty and that a better choice of words could’ve been 

used.  Mr. Broughton agreed and asked what he thought what would’ve been a better term. 

Captain Kern stated to “accept responsibility”.  Captain was only objecting to the choice of 

words. 

 

Firefighter Rodriguez called Captain Daniel Rodriguez.  Captain Daniel Rodriguez was sworn in 

by Mr. Broughton. 

 

Mr. Ingram stated that he would object to the testimony of Captain Rodriguez to the extent that it 

constitutes to hearsay testimony for a variety of reasons. He also wanted to point out to the Board 

that in administrative proceedings such as this hearsay testimony is permitted however it is 

permitted only after the civil service board considers the truthfulness and the bias involved.  

 

Mr. Broughton stated that they talked to Captain Kern because of a statement he wrote of a 

conversation between himself and Mr. Ingram and that Mr. Ingram stipulated that he had 

meeting with both Captain Kern and Captain Rodriguez. Now there is testimony being called 

from Captain Rodriguez about a statement he wrote in reference to a meeting with Mr. Ingram 

and that he did not see a reason to not hear the testimony from Captain Rodriguez.  Mr. Ingram 

stated that it was because he could not cross exam him as to what was said.  The Appointing 

Authority disagrees with the statements made in his recitation of what occurred. Mr. Ingram 

stated that if there was an appeal taken that he wanted it noted for the record that it is not deemed 

to have been waived.  Mr. Guillot also stated that he has worked at the Department for a decade 

and that he and Danny have gotten in many arguments before and that he has never been one to 

lie to him and he would not put any bias especially when he has seen Danny and Eddie go at 

each other on different subjects and he didn’t think it was a fair dismissal. 

 

Firefighter Rodriguez stated that the comments made by Mr. Ingram concern him as far as 

hearsay by bringing in Captain Rodriguez and his inability to cross exam, he feels that Mr. 

Ingram is setting himself up for a perjury charge on Captain Rodriguez when this appeal is over. 

Mr. Broughton stated that Captain Rodriguez is his witness and if he feels that he is taking a risk 

but if he wants him to testify to call him. Captain Rodriguez was sworn in by Mr. Broughton. 

 

Firefighter Rodriguez asked Captain Rodriguez if he wrote a statement about a conversation 

between him and Mr. Ingram. Captain Rodriguez confirmed that he did.  Firefighter Rodriguez 

asked who initiated the conversation and how it was initiated.  Captain Rodriguez stated that it 

was initiated by Mr. Ingram and he looked at him and motioned with his head to step outside in 

between witnesses. Firefighter Rodriguez asked if Captain Rodriguez felt that his conversation 

was around the same tone or more escalated or deescalated as Captain Kern’s testimony.  

Captain Rodriguez stated that he didn’t hear everything that Captain Kern said and that he only 

knew what was going on with his conversation. Captain Rodriguez stated that he stated that “it’s 

not going to end well” when the investigation had not even started and that they were still in the 

interview process with the witnesses to see what actually took place. Firefighter Rodriguez asked 



8 
 

if he felt that inflammatory words were used. Captain Rodriguez stated yes and it is stated in his 

statement.  Firefighter Rodriguez asked if he thought Mr. Ingram was trying to deescalate the 

situation in the conversation. Captain Rodriguez stated that he wouldn’t use the word de-escalate 

because in his personal opinion de-escalating would not involve curse words. Firefighter 

Rodriguez asked Captain Rodriguez his understanding of “ it will not end well” .  Captain 

Rodriguez stated that if you consider the disciplinary action could go as far as termination, it 

would be that he would be fired.  Mr. Ingram objected that Captain Rodriguez stated “has told 

you” and there was no conversation between the Appointing Authority and Firefighter 

Rodriguez. Captain Rodriguez stated that if he is telling him that it isn’t going to end well he 

took it as Firefighter Rodriguez could get fired.   Firefighter Rodriguez asked Captain Rodriguez 

if he had read the Firefighters Bill of Rights, specifically Section 2185 – Retaliation for 

Exercising Rights – “ There shall be no penalty nor threat of any penalty for the exercise by a 

fire employee of his/her rights under this subpart” and if it sounded familiar in the conversation 

between him and Mr. Ingram.  Captain Rodriguez stated that there was some attempt to get 

Firefighter Rodriguez to stop moving forward with his witnesses but he could not attest to his 

motive behind the conversation. 

 

Mr. Ingram asked Captain Rodriguez who asked him to prepare his statement. Captain 

Rodriguez stated that Eddie Rodriguez has asked him to document what took place. Mr. Ingram 

stated that everything that occurred outside up to where Firefighter Riggs approached is that all 

factual statements. Captain Rodriguez stated that he tried to keep it as accurate as he could. Mr. 

Ingram asked what the purpose of him stating his opinion as to him believing it to be a violation 

of the Firefighter Bill of Rights Section 2184.1 if he was asked to provide a statement of what 

occurred. Captain Rodriguez stated that he was giving his opinion as to what he thought because 

he was his representative.  

 

No further question for Captain Rodriguez. 

 

Mr. Broughton stated that counsel for the Department or Eddie Rodriguez had no further 

arguments with respect to the issue whether there was or was not violation to the Firefighter Bill 

of Rights.  

 

Firefighter Rodriguez asked to make a statement.  Mr. Broughton stated that the discussion of 

cause of the action, the investigation, the punishment awarded for the alleged misconduct. Only 

compliance with the Firefighters Bill of Rights has taken place. He asked if Firefighter 

Rodriguez wanted to summarize that there was violations of the Bill of Rights.  

 

Firefighter Rodriguez wanted to make note that as far as who delivers punishment he didn’t 

know because there are several members there. He felt that conversations from Mr. Ingram 

bringing up punishment and his naivety in the ten years of being in the fire service, he has never 

been investigated and he wasn’t sure how the proceedings took place, he assumed that his 

punishment was going to be among everyone involved in his investigation. He felt that with Mr. 

Ingram planting the seed that punishment may not end well, so he could get the outcome that he 

wanted. He felt that this was a procedural flaw in the process of investigation to have an 

investigator to step outside of his scope of practice, which was only to provide questioning but 

then try to intimidate is ridiculous for a simple verbal disagreement between two men. 
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Mr. Ingram asked that the Board review the Notice of Investigation because there is nowhere in 

the Notice of Investigation where the subject of termination is discussed. 

 

Mr. Broughton stated that there needs to be a decision made about the violation of Bill of Rights 

before moving on to good faith and cause.  

 

Mr. Broughton made a motion to for the Board to go into Executive Session to discuss 

compliance or noncompliance with the Bill of Rights. Mr. Guillot seconded. A vote was taken. 

 

Motion passed. 

 

Executive Session started at 11:11 a.m. and Mr. Broughton stated that the Board will reconvene 

at 12:15. 

 

Mr. Broughton called to order at 12:19 after reconvening after Executive Session. The Board did 

not take any actions during Executive Session. 

 

Mr. Broughton stated that he wanted to comment that Board opinion on the subject of 

insubordination. He stated that he thought it was an important point to make that he wanted to 

remind everyone that in his opinion, what sets a para military apart from other organizations is 

that respect for authority is absolute.  Employees do not get to decide when the will or will not 

afford respect.  

 

With respect to conversations in Executive Session, there is an allegation that the Bill of Rights 

were not observed when a conversation was not recorded outside of the building with a 

representative of the appellant. The Department pointed out that by the letter of the law the 

recording of interviews in an interrogation is an obligation place upon the Appointing Authority 

in his interrogation the person being investigated. The Bill of Rights does not require the 

recording of any other conversation. The Boards opinion is that the recording of everything with 

respect to an interview or interrogation is important and is a great idea to record every 

conversation in full.  

 

Mr. Broughton also discussed that there was an alleged threat made to affect his behavior or 

actions. The Department has stipulated that meetings took  place between the Departments agent 

and the appellants representative on November 7
th

 and November 14
th

 .  The Department has also 

made the argument that when you are trying to change the performance of an employee, the first 

thing to do is to have the employee take ownership of the problem. The Department made the 

argument that there is a reason why they would meet outside with a n employee representative, 

because they have a vested interest in the future performance with the employee.  The Board 

thinks that there were other motives in place and it’s reasonable that if an employee takes 

responsibility, takes his medicine, falls on his sword, however defined, if an employee takes 

what is coming to him there is an advantage to the Department. It shortens the procedure which 

could be possible motivation. Mr. Broughton stated that he had mentioned at the beginning of the 

hearing that there was a burden of proof involved with proving that everything in the Bill of 

Rights you are supposed to do was done and everything you are not supposed to do was avoided 
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and that burden rested with the Department.  These are the issues that were discussed in the 

Executive Session. 

 

Mr. Ingram wanted to reiterate that he does not believe that it is the Appointing Authority’s 

burden of establishing there was no retaliation and that he believes that is the appellants right.  

Mr. Broughton asked if Mr. Ingram was acknowledging the burden of the Department to show 

good faith and cause in disciplinary matters?  Mr. Ingram stated that he was. Discussion of other 

examples of burden of proof were discussed and what party has the burden of proof. 

 

Firefighter Rodriguez stated that since Mr. Broughton stated that the burden of proof lies on the 

Appointing Authority, he fails to see where they could have made any arguments since there 

were only three people involved in the allegations. The witnesses that they brought up were not 

involved in the situation at hand. The only ones involved were the lead investigator, Captain 

Rodriguez and Captain Kern.  

 

Mr. Ingram stated that the fact that Chief Sicard testified that he was not aware of the discussion 

between Captain Kern and himself and Captain Rodriguez and himself further clarifies that there 

were no retaliatory purpose. Chief Sicard was never made aware of any discussions. 

 

Nothing further. 

 

Mr. Broughton made a motion that the Board overturn the discipline awarded Firefighter Eddie 

Rodriguez on the basis of a violation of his Bill of Rights. Mr. Guillot seconded.   

 

Mr. Ingram wanted to make note of his exception that discussion was held in Executive session 

and not in public forum and that those issues were discussed.  

 

Mr. Waniewski stated that he wanted to know what the facts were what the failings were of the 

Firefighter Bill of Rights. Mr. Broughton stated that the Department had the opportunity and the 

motive to influence his behavior in a way that would change the nature of the 

investigation/interrogation if nothing else in terms of its length and complexity.  It is the burden 

of the Appointing Authority that it didn’t happen. The Board does not feel you met your burden.  

 

Mr. Waniewski asked for clarification because the motive of the Appointing Authority was to let 

this be a disciplinary action with corrective behavior so that it is in the best interest of any 

employee that would become before this board.  

 

More discussion of improving an employee’s performance and burden of proof took place. 

 

A vote was taken. Discipline Overturned. 

 

Motion passed.  

Mr. Guillot made a motion to adjourn. Mr. Broughton seconded. 

Meeting was adjourned at 12:49 p.m. 

 
Minutes submitted by        Approved by the board 

Theresa McCarthy, Secretary      May 9, 2018 


